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LONDON BOROUGH OF TOWER HAMLETS 
 

LICENSING SUB COMMITTEE 
 

Tuesday, 15 June 2010 
 

6.30 p.m. 
 

1. APOLOGIES FOR ABSENCE   
 
 To receive any apologies for absence. 

 
2. DECLARATIONS OF INTEREST  (Pages 1 - 2) 
 
 To note any declarations of interest made by Members, including those restricting 

Members from voting on the questions detailed in Section 106 of the Local Government 
Finance Act, 1992.  See attached note from the Chief Executive. 
 
 

 PAGE 
NUMBER 

WARD(S) 
AFFECTED 

3. RULES OF PROCEDURE  3 - 14  

 To note the rules of procedure which are attached for 
information. 

  

4. UNRESTRICTED MINUTES  15 - 32  

 To confirm as a correct record of the proceedings the 
unrestricted minutes of the Licensing Sub-Committees 
held on 6th April, 14th April and 22nd April 2010.  
 

  

5. ITEMS FOR CONSIDERATION    

5 .1 Application for a New Premises License for Perfect 
Chicken, 491 Cambridge Heath Road London E2 9BU 
(LSC 01/011)   

33 - 82 Bethnal 
Green 
North; 

5 .2 Application to Review the Premises Licence for 
Dockland Food & Wine, 139 Manchester Road, London 
E14 3DN (LSC 02/011)   

83 - 132 Blackwall & 
Cubitt Town; 
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DECLARATIONS OF INTERESTS - NOTE FROM THE CHIEF EXECUTIVE 
 
 
This note is guidance only.  Members should consult the Council’s Code of Conduct for further 
details.  Note: Only Members can decide if they have an interest therefore they must make their 
own decision.  If in doubt as to the nature of an interest it is advisable to seek advice prior to 
attending at a meeting.   
 
Declaration of interests for Members 
 
Where Members have a personal interest in any business of the authority as described in 
paragraph 4 of the Council’s Code of Conduct (contained in part 5 of the Council’s Constitution) 
then s/he must disclose this personal interest as in accordance with paragraph 5 of the Code.  
Members must disclose the existence and nature of the interest at the start of the meeting and 
certainly no later than the commencement of the item or where the interest becomes apparent.   
 
You have a personal interest in any business of your authority where it relates to or is likely to 
affect: 
 

(a) An interest that you must register 
 
(b) An interest that is not on the register, but where the well-being or financial position of you, 

members of your family, or people with whom you have a close association, is likely to be 
affected by the business of your authority more than it would affect the majority of 
inhabitants of the ward affected by the decision. 

 
Where a personal interest is declared a Member may stay and take part in the debate and 
decision on that item.   
 
What constitutes a prejudicial interest? - Please refer to paragraph 6 of the adopted Code of 
Conduct. 
 
Your personal interest will also be a prejudicial interest in a matter if (a), (b) and either (c) 
or (d) below apply:- 
 

(a) A member of the public, who knows the relevant facts, would reasonably think that your 
personal interests are so significant that it is likely to prejudice your judgment of the 
public interests; AND 

(b) The matter does not fall within one of the exempt categories of decision listed in 
paragraph 6.2 of the Code; AND EITHER   

(c) The matter affects your financial position or the financial interest of a body with which 
you are associated; or 

(d) The matter relates to the determination of a licensing or regulatory application 
 

The key points to remember if you have a prejudicial interest in a matter being discussed at a 
meeting:- 
 

i. You must declare that you have a prejudicial interest, and the nature of that interest, as 
soon as that interest becomes apparent to you; and  

 
ii. You must leave the room for the duration of consideration and decision on the item and 

not seek to influence the debate or decision unless (iv) below applies; and  
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iii. You must not seek to improperly influence a decision in which you have a prejudicial 

interest.   
 

iv. If Members of the public are allowed to speak or make representations at the meeting, 
give evidence or answer questions about the matter, by statutory right or otherwise (e.g. 
planning or licensing committees), you can declare your prejudicial interest but make 
representations.  However, you must immediately leave the room once you have 
finished your representations and answered questions (if any).  You cannot remain in 
the meeting or in the public gallery during the debate or decision on the matter. 
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1. Interpretation 
 
1.1 These Procedures describe the way in which hearings will be conducted under 

the Licensing Act 2003, as set out in the Licensing Act 2003 (Hearings) 
Regulations 2005 (as amended). The Procedures take into account the 
Licensing Act (Premises Licences and Club Premises Certificates) Regulations 
2005.  The Procedures also include the time limits within which a hearing must 
commence (see Appendix A) and will be used by the Licensing Committee and 
Licensing Sub-Committee when conducting hearings. 

 
1.2 The Hearings Regulations provide (Regulation 21) that a Licensing Authority 

shall, subject to the provisions of those Regulations, determine for itself the 
procedure to be followed at a hearing. 

 
1.3 These Procedures, therefore, set out the way in which Licensing Sub-

Committee Meetings will be conducted under the Licensing Act 2003, following 
the requirements of the Hearings Regulations. Wherever appropriate they have 
included the procedures followed successfully when determining licence 
applications under previous legislation. 

 
1.4 Proceedings will not be rendered void only as the result of failure to comply 

with any provision of the Hearings Regulations (Regulation 31). 
 
2. Composition of Sub-Committee 
 
2.1 The Sub-Committee will consist of no less than three members and no 

business shall be transacted unless at least three members of the Licensing 
Committee are present and able to form a properly constituted Licensing Sub-
Committee.  In such cases the Chair shall have a second or casting vote. The 
Councillor for the ward in which the applicant's premises are situated, or where 
either the applicant or the objector resides, shall not normally form part of the 
Sub-Committee for that item on the agenda. 

 
3. Timescales 
 
3.1  Most hearings must take place within 20 working days from the last date for  

representations to be made with the following exceptions: 
 
Within 10 working days from the last date for the police to object to: 

 
- conversion of an existing licence; 
- conversion of an existing club certificate; 
- an application for a personal licence by an existing justices licence holder; 

and 
 
Within 10 working days from the date the Licensing Authority receives the 
notice for a review of the premises licence following a closure order. 
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Within 7 working days from the last date for the police to object to: 
 
- a temporary event notice. 
 
Within 5 working days from the last date for the police to object to: 
 
- an interim authority notice (Note: the police must give notice of their 

objection within 48 hours of being given a copy of the notice). 
 
Note: Where a hearing is likely to take longer than one day, the Authority 

must arrange for the hearing to take place on consecutive days. 
 

3.2 Timescale for notice of hearings to be given 
 
In most cases, the Authority shall give notice of a hearing no later than 10 
working days before the first day on which the hearing is to be held. The 
following are exceptions to that rule: 

 
 At least five working days notice must be given to the parties of the date of a 

hearing for determination of: 
 

- conversion of an existing licence 
- conversion of an existing club certificate 
- application for a personal licence by the holder of a justices licence 
- review of a premises licence following a closure order 

 
At least two days notice must be given to the parties to a hearing for 
determination of: 
 
- police objection to an interim authority notice 
- police objection to a temporary event notice  

 
3.3 Persons who must be notified of a hearing 
 

The persons who must be notified of a hearing are set out below as a 
summary:  
 
- any applicant for any licence or certificate or a temporary event notice. 

 
- any person who has made relevant representations about an application 

for a licence or for review of a licence (note for any representations 
deemed frivolous, vexatious or repetitious under Section 18(7)(c) or 
similar sections of the Licensing Act 2003 the objector must be notified of 
the Authority’s decision as soon as possible and in any event before any 
hearing). 

 
-        Any police officer who has given notice of objection to: 

 
• a person specified as a Designated Premises Supervisor 
• an interim authority 
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• transfer of a premises licence 
• a temporary event notice 
• a personal licence 

 
- Any holder of a premises licence or club premises certificate where: 

 
• application is made for review 
 

Note:  Anyone given notice of a hearing is a party and that is how that 
expression is used in these Rules of Procedure. 

 
3.4  Information to be provided in a notice of hearing 
 

The information that must be included in a notice of hearing includes:  
 
- The procedure to be followed at the hearing; 
- The right of the party to attend and to be assisted or represented by any 

person whether legally qualified or not; 
- The ability to give further information in support of their application where 

the Authority has sought clarification; 
- The right to question any other party if given permission by the Authority; 
- The right to address the Authority; 
- Notice of any particular points on which the Authority will want clarification 

at the hearing; 
- The consequences if a party does not attend or is not represented at the 

hearing; 
- For certain hearings particular documents must accompany the notice 

which is sent to parties informing them of the hearing.  Reference must be 
made to Schedule 3 of the Hearings Regulations for this purpose. 

 
3.5 Failure of Parties to Attend the Hearing 
 

If a party has informed the Authority that they will not be attending or be 
represented at the hearing, it may proceed in their absence. 
 
If a party does not give notice that they will not be attending but fails to attend 
and is not represented, the Authority may either: 
 
a) adjourn the hearing if it considers it to be necessary in the public interest 

or 
b) hold the hearing in the party’s absence 
 
If the Authority holds the hearing in the absence of a party, it will consider at the 
hearing the application, representation or notice given by the party. 
 
If the Authority adjourns the hearing to a specified date it must forthwith the  
parties of the date, time and place to which the hearing has been adjourned. 
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Note: Transition hearings cannot be adjourned to a date beyond the date that 
which causes an application to deemed as determined by default. 

 
4. Procedure at the Hearing 
 
4.1 The usual order of proceedings will be as set out below. The Sub-Committee 

will allow the parties an equal maximum time period in which to give further 
information in support of their application, representation or response. Where 
the Authority has given notice that it will seek clarification on that point at the 
hearing or where permission has been given to call any further persons to give 
supporting evidence, the Sub-Committee may allow the parties to question any 
other party and to address the Licensing Sub-Committee. The Sub-Committee 
will seek, in all cases, to avoid repetition of points (whether included in written 
material or otherwise), irrelevancy, or any abuse of the procedure. 

 
At the beginning of the hearing the procedure to be followed will be explained 
to the parties. The hearing will, so far as is possible, take the form of a 
discussion, led by the Sub-Committee. Cross-examination will not be permitted 
unless the Sub-Committee considers it necessary. 

 
i) The Chair will begin by explaining how the proceedings will be 

conducted, and indicate any time limits that may apply to the parties to 
the application. 

 
ii) The report will be briefly introduced by an Officer of the Licensing 

Section summarising the application. 
 

iii) The Sub-Committee will then consider any requests by a party for any 
other person to be heard at the hearing in accordance with the 
Regulations. Permission will not be unreasonably withheld provided 
proper notice has been given. 

 
iv) A summary of the nature and extent of the application by the applicant or 

their representative. This should be brief, avoid repetition of material 
already available to the Committee in the Officer’s report or otherwise, 
and include any reasons why an exception should be made to the 
Council’s Licensing Policy, where appropriate. The submission may be 
followed by the evidence of any person who has been given permission 
by the Committee to give supporting evidence on behalf of the applicant. 

 
v) A summary of the reasons for making representations about the 

application by any interested party. This should be brief and avoid any 
repetition of information already made available to the Committee either 
in the Officer’s report or otherwise.  That will be followed by the evidence 
of any person who has been given permission by the Panel to give 
supporting evidence on behalf of the objectors. 

 
vi) A summary of the reasons for making representations by or on behalf of 

any Responsible Authority. This should be brief and avoid any repetition 
of information already made available to the Licensing Sub-Committee 
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either in the Officer’s report or otherwise. That will be followed by the 
evidence of any person who has been given permission by the Panel to 
give supporting evidence on behalf of the Responsible Authority. 

 
vii) Members of the Sub-Committee may ask any questions of any party or 

other person appearing at the hearing. 
 
4.2 The following requirements of the Hearing Regulations will also be followed by 

the Licensing Sub-Committee:  
 

a) The Sub-Committee will be guided by legal principles in determining 
whether evidence is relevant and fairly admissible. In particular, hearsay 
evidence may be admitted before the Sub-Committee but consideration 
will always be given to the degree of weight, if any, to be attached to such 
evidence in all the relevant circumstances. 

 
b) The Sub-Committee may impose a time limit on the oral representations 

to be made by any party. In considering whether to do so, and in 
considering the length of any such time limit, the Sub-Committee will take 
into account the importance of ensuring that all parties receive a fair 
hearing, and the importance of ensuring that all applications are 
determined expeditiously and without undue delay. 

 
c) In considering the time limits referred to in (b) above, regard must be had 

to the requirement to allow each party an equal amount of time. 
 
4.3  When considering any representations or notice made by a party, the Authority 

may take into account documentary or other information produced by a party in 
support of their application, representation or notice, either: 
 
a) before the hearing, or 
 
b) with the consent of all other parties, by the Sub-Committee at the hearing  

 
The Authority will disregard any information given by a party, or any other 
person appearing at the hearing, which is not relevant to: 

 
a) their application, representation or notice; and 
 
b) the promotion of the licensing objectives or the crime prevention objective 

where notice has been given by the police. 
 
4.4 All hearings shall take place in public save that: 

 
a) The Licensing Sub-Committee may exclude the public from all or part of a 

hearing where it considers that, on balance, it is in the public interest to do 
so. 

 
b) The parties and any person representing them may be excluded in the 

same way as another member of the public 
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c) The Licensing Sub-Committee may require any person attending the 
hearing who in their opinion is behaving in a disruptive manner to leave 
the hearing and may: 

 
- refuse to permit the person to return; or 
- allow them to return only on such conditions as the authority may 

specify. 
 
4.5 Any person so excluded may, before the end of the hearing, submit to the 

Authority in writing, any information which, they would have been entitled to 
give orally had they not been required to leave. Where there are a number of 
items on the agenda, the adjournment of that item for a short period, whilst 
another item is heard, may allow this process to be carried out effectively. 

 
5. Determination of Application – Time Limits 
 
5.1 The Licensing Sub-Committee must make its determination at the conclusion of 

the hearing where the application is for: 
 
a) Conversion or variation of an existing licence during transition 
b) Conversion or variation of an existing club certificate during transition 
c) A review of a premises licence following a closure order 
d) A personal licence by the holder of a justices licence 
e) A counter notice following police objection to a temporary event notice 
 

5.2 In any other case the Authority must make its determination within the period of 
five working days, beginning with the day, or the last day, on which the hearing 
was held. 

 
5.3 Where a hearing has been dispensed with because all of the parties have 

agreed that a hearing is unnecessary (and the Authority has agreed, giving 
notice to the parties in writing), then the Authority must make its determination 
within 10 working days beginning with the day the authority gives such notices 
to the parties. The Team Leader (Licensing) shall be authorised to make the 
determination on behalf of the Authority. 

 
6. Record of Proceedings 
 
6.1 The Authority must arrange for a record to be taken of the hearing in a 

permanent and intelligible form and for that record to be kept for six years from 
the date of determination.  Where an appeal is brought against a determination 
by the Authority, the record must be kept for six years from the date of disposal 
of the appeal. 

 
7. Irregularities 
 
7.1 Proceedings will not be rendered void only as the result of failure to comply with 

any provision of the Hearings Regulations 
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7.2 Clerical mistakes in any document recording a determination of the Authority, or 
errors arising in such a document as the result of an accidental slip or omission, 
may be corrected by the Authority. 

 
8. Notices 
 
8.1 In accordance with the Regulations, any notices must be given in writing. Such 

a notice may be sent electronically, providing: 
 
a) it can be accessed by the recipient in a legible form; 
b) it is capable of being reproduced as a document for future reference; 
c) the recipient has agreed in advance to receive it in such form;  
d) a copy is sent in documentary form forthwith to the recipient. 

 
9. Appeals 
 
9.1 Either those who have made an application or those who have made 

representations on an application may appeal to the Magistrates Court. 
 

Note: An appeal must be commenced within twenty one days beginning with 
the day on which the appellant was notified by the Licensing Authority of their 
decision.  
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APPENDIX A 
 
 
 

Application Type Period of Time within 
which Hearing to be Held 
(after reps have closed) 

Notice 
Period of 
Hearing 

Notice Sent To Attendee 
Reply 
Form 
Back In 

Section 18 (3)(a) (determination of 
application for premises license) 

20 working days 10 working 
days 

Applicant; 
People who have made representations 

5 working 
days 

Section 35(3)(a) (determination of 
application to vary premises 
licence). 

20 working days 10 working 
days 

Applicant; 
People who have made representations 

5 working 
days 

Section 39(3)(a) (determination of 
application to vary premises licence to 
specify individual as premises 
supervisor). 

20 working days 10 working 
days 

Applicant (premises holder); 
Chief Officer of Police who has given notice; 
The proposed premises supervisor 

5 working 
days 

Section 44(5)(a) (determination of 
application for transfer of premises 
licence). 

20 working days 10 working 
days 

Applicant; 
Chief Officer of Police who has given Notice; 
The present holder of the premises licence  

5 working 
days 

Section 52(2) (determination of 
application for review of premises 
licence). 

20 working days 10 working 
days 

The holder of the premises licence of where 
application applies; 
People who have made representations; 
Applicant 

5 working 
days 

Section 120(7)(a) (determination of 
application for grant of personal 
licence). 

20 working days 10 working 
days 

Applicant; 
Chief Officer of Police who has given Notice 

5 working 
days 

Section 121(6)(a) (determination of 
application for the renewal of 
personal licence). 

20 working days 10 working 
days 

Applicant; 
Chief Officer of Police who has given Notice 

5 working 
days 

Section 124(4)(a) (convictions 
coming to light after grant or 
renewal of personal licence). 

20 working days 10 working 
days 

The holder of the licence; 
Chief Officer of Police who has given Notice 

5 working 
days 

Paragraph 26(3)(a) of Schedule 8 
(determination of application by 
holder of a justices’ licence for 

10 working days 5 working 
days  

Applicant; 
Chief Officer of Police who has given Notice 

2 working 
days 
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grant of personal licence). 
Section 31(3)(a) (determination of 
application for a provisional 
statement). 

20 working days 10 working 
days 

Applicant; 
People who have made representations 

5 working 
days 

Section 48(3)(a) (cancellation of 
interim authority notice following 
police objection). 

5 working days 2 working 
days 

The person who has given Notice; 
Chief Officer of Police who has given Notice 

1 working 
day 

Section 72(3)(a) (determination of 
application for club premises 
certificate). 

20 working days 10 working 
days 

Applicant (club); 
People who have made representations 

5 working 
days 

Section 85(3) (determination of 
application to vary club premises 
certificate). 

20 working days 10 working 
days 

Applicant (club); 
People who have made representations 

5 working 
days 

Section 88(2) (determination of 
application for review of club 
premises certificate). 

20 working days 10 working 
days 

Club that holds club premises certificate; 
People who have made representations; 
Applicant 
 

5 working 
days 

Section 105(2)(a) (counter notice 
following police objection to 
temporary event notice) 
. 

7 working days 2 working 
days 

The premises user; 
Chief Officer who has given Notice 

1 working 
day 

Section 167(5)(a) (review of 
premises licence following closure 
order). 

10 working days 5 working 
days 

The holder of the premises licence; 
People who have made representations 

2 working 
days 

Paragraph 4(3)(a) of Schedule 8 
(determination of application for 
conversion of existing licence). 

10 working days 5 working 
days 

Applicant; 
Chief Officer of Police who has given Notice 

2 working 
days 

Paragraph 16(3)(a) of Schedule 8 
(determination of application for 
conversion of existing club 
certificate). 

10 working days 5 working 
days 

Applicant (club) 
 
Chief Officer who has given Notice 

2 working 
days 
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APPENDIX B 
 
 

Regulation 8 
 
 
 Action Following receipt of notice of hearing 
1. 
 

A party shall give to the authority within the period of time provided for in the 
following provisions of this regulation a notice stating: 

(a)
. 

whether he intends to attend or be represented at the hearing; 

(b)
. 

whether he considers a hearing to be unnecessary. 

2. 
 
 
 
 
 

In a case where a party wishes any other person (other than the person he 
intends to represent him at the hearing) to appear at the hearing, the notice 
referred to in paragraph (1) shall contain a request for permission for such 
other person to appear at the hearing accompanied by details of the name of 
that person and a brief description of the point or points on which that 
person may be able to assist the authority in relation to the application, 
representations or notice of the party making the request. 

3. In the case of a hearing under: 
(a)
. 

section 48(3)(a) (cancellation of interim authority notice following police 
objection), or 

(b)
. 

section 105(2)(a) (counter notice following police objection to temporary 
event notice), 

 the party shall give the notice no later than one working day before the day 
or the first day on 
which the hearing is to be held. 

4. In the case of a hearing under: 
(a)
. 

section 167(5)(a) (review of premises licence following closure order), 

(b)
. 

paragraph 4(3)(a) of Schedule 8 (determination of application for conversion 
of existing licence), 

(c)
. 

paragraph 16(3)(a) of Schedule 8 (determination of application for 
conversion of existing club certificate), or 

(d)
. 

paragraph 26(3)(a) of Schedule 8 (determination of application by holder of 
justices’ licence for grant of personal licence), 

 the party shall give the notice no later than two working days before the day 
or the first day on which the hearing is to be held. 

5. In any other case, the party shall give the notice no later than five working 
days before the day or the first day on which the hearing is to be held. 

 

Page 13



Page 14

This page is intentionally left blank



LICENSING SUB COMMITTEE, 06/04/2010 SECTION ONE (UNRESTRICTED) 
 

1 

LONDON BOROUGH OF TOWER HAMLETS 
 

MINUTES OF THE LICENSING SUB COMMITTEE 
 

HELD AT 6.30 P.M. ON TUESDAY, 6 APRIL 2010 
 

THE COUNCIL CHAMBER, TOWN HALL, MULBERRY PLACE, 5 CLOVE 
CRESCENT, LONDON, E14 2BG 

 
Members Present: 
 
Councillor Rajib Ahmed (Chair) 
 
Councillor M. Shahid Ali 
Councillor Rupert Eckhardt 
 
  
 
Other Councillors Present: 
  
None  
 
Officers Present: 
 
Zakir Hussain – (Solicitor) 
Paul Johnson – (Temo TO) 
Nick Kemp – (Licensing Officer) 
Simmi Yesmin – (Senior Committee Officer) 

 
Applicants In Attendance: 
  
David Dadds               - Counsel (Nemrut Kebab House) 
Bekir Yalbirdak            - Applicant (Nemrut Kebab House) 

 
Objectors In Attendance: 
  
Alan Cruickshank       - Metropolitan Police  

 
 

1. APOLOGIES FOR ABSENCE  
 
Apologies for absence were received on behalf of Councillor David Snowdon 
for whom Councillor Rupert Eckhardt substituted for.   
 

2. DECLARATIONS OF INTEREST  
 
There were no declarations of interest made. 
 

3. RULES OF PROCEDURE  
 
The rules of procedures were noted.  

Agenda Item 4
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LICENSING SUB COMMITTEE, 06/04/2010 SECTION ONE (UNRESTRICTED) 
 

2 

 
4. UNRESTRICTED MINUTES  

 
The minutes of the Licensing Sub Committee held on 23rd February and 11th 
March 2010 were agreed as a correct record of proceedings.  
 
 

5. ITEMS FOR CONSIDERATION  
 
 

5.1 Application for a New Premises Licence for Cousins Snooker and Pool 
Club, First Floor, 244 - 254 Cambridge Heath Road, London E2 9DA (LSC 
059/910)  
 
The Chair reported that this item had been Resolved and therefore did not 
require consideration by the Licensing Sub Committee.  
 
 

5.2 Application for a New Premises Licence for Nemrut Kebab House, 503 
Cambridge Heath Road, London, E2 9BU (LSC 060/910)  
 
The Chair welcomed everyone to the meeting, ensured that introductions 
were made and then briefly outlined the procedure of the meeting.    
 
At the request of the Chair, Nick Kemp, Licensing Officer, introduced the 
report which detailed the new application for Nemrut Kebab House, 503 
Cambridge Heath Road, London E2 9BU. It was noted that objections had 
been received by the Metropolitan Police, Environmental Health and Planning 
Enforcement.  
 
At the request of the Chair Mr David Dadds, Counsel for the applicant, 
explained that officers representing the Metropolitan Police and 
Environmental Health had agreed to extend the hours up to 12 midnight, 
however he stated that the applicant did not wish to accept this condition.  
 
Mr Dadds explained that the representation made by Planning Enforcement 
was not relevant and that licensing and planning were separate functions and 
supported this with relevant case law. He stated that real evidence would 
need to be presented to show why licensing objectives would not be met.  
 
He explained that the objections made by Environmental Health and 
Metropolitan Police did not provide any real evidence which supported their 
objection, such as noise readings, complaints or historical date. He stated that 
other local premises were open till later hours including takeaways, pubs and 
a club.  
 
Mr Dadds explained that their objections could not be based on a policy 
decision or based on anxiety as this is what he believed it to be. In concluding 
he asked Members to grant the application as the applicant could not 
compromise on the hours recommended as this would affect the business 
financially.  
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3 

 
At the request of the Chair Paul Johnson, Environmental Health referred to his 
statement contained within the agenda and explained that Environmental 
Health were objecting on the grounds of public nuisance and the opening 
hours applied for. He explained that Environmental Health had concerns that 
the premises being opened till late would give rise to public nuisance by 
customers frequenting and leaving the premises up till early morning hours 
and from people congregating outside the premises, with their cars playing 
loud music etc.  
 
He stated that the hours recommended were the Council’s framework hours 
and if hours beyond these are granted then the applicant should provide 
evidence as to why they are an exception. He explained that there were 
residential flats directly above the premises and that the premise was located 
in a quieter part of Cambridge Heath Road.  
 
Mr Johnson explained that based on his experience, his experience of the out 
of hours service and on the balance of probabilities it was likely that a 
premises selling food during late hours would attract customers of a 
boisterous nature coming out clubs or pubs, driving up in cars with loud music 
and therefore was confident in assume that customers would cause significant 
public nuisance and affect residents. He believed that if the premise is opened 
till 5am, it would cause nuisance and there was no evidence to say that it 
would not cause nuisance.  
 
Mr Johnson said that the hours proposed by Environmental Health, was 
reasonable and if, Members were minded to grant a license then he would like 
for the conditions proposed by Environmental Health to be included on the 
licence. Mr Dadds, on behalf of the applicant confirmed that all the conditions 
proposed by Environmental Health were accepted by the applicant.  
 
At the request of the Chair, PC Alan Cruickshank explained that he also 
agreed with the submission made by Mr Johnson as to the likelihood of pubic 
nuisance occurring if later hours were to be granted. He then referred to his 
statement and explained that during a recent visit to the premises food had 
been served to a customer outside the licensed hours to which the premises 
owner had been fined for. He explained that the premises was located in a 
partly residential area with flats directly above the premises and therefore 
urged Members to consider granting the license only up to 12 midnight as 
there were no other takeaways in close proximity to the premises opened 
beyond 11pm. Mr Cruickshank requested that the condition for CCTV 
cameras on the premises be included in any license that is granted. Mr Dadds 
confirmed that the applicant accepted the condition for CCTV cameras.   
 
In response to questions by Members it was noted that the premises would 
not provide a delivery service, and would consider employing a SIA 
Registered Door Supervisor to manage the late night opening hours. It was 
noted that local residents in the area were notified of the application as well as 
a notice put up outside the premises.  
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In response to a Member’s question, Mr Kemp confirmed the opening hours of 
the local businesses in the area i.e. an off licence, a pub and a takeaway were 
licensed to be opened till 1am and a pub licensed to be opened till 1.30am.  
 
At the request of the Chair, all parties concluded by summarising their 
submissions.  
 
The Chair advised that the Sub Committee would at 7.05pm adjourn to 
consider the evidence presented. The Members reconvened at 7.25pm, the 
Chair reported that the Sub Committee had;  
 
After hearing representations from the Applicant’s Counsel and Metropolitan 
Police and the Environmental Health Officer, Members felt that there was real 
prospect of public nuisance being caused if later hours were to be granted. 
Members believed that they could not be satisfied that adding further 
conditions would promote the licensing objective of the prevention of public 
nuisance and did not feel that there were any conditions that could be 
imposed to alleviate their concerns.  
 
RESOLVED  
 
That the new application for Nemrut Kebab House, 503 Cambridge Heath 
Road, London E2 9BU be GRANTED in part with the following conditions;   
 
The Provision of Late Night Refreshments 
 
Monday to Wednesday from 23:00 hours – 00:00 hours (midnight) 
Thursday to Saturday from 23:00 hours – 01:00 hours   
 
Hours Premises Open to the Public 
 
Monday to Wednesday from 10:00 hours – 00:00 hours (midnight) 
Thursday to Saturday from 10:00 hours – 01:00 hours   
Sunday from 10:00 hours – 23:00 hours 
 
Conditions  
 
The CCTV system shall incorporate a recording facility and any recordings 
shall be retained and stored in suitable and secure manner for a minimum of 
31 days. A system shall be in place to maintain the quality of the recorded 
image and a complete audit trail maintained. The system will comply with 
other essential legislation, and all signs as required will be clearly displayed. 
The system will be maintained and fully operational throughout the hours that 
the premises are open for any licensable activity. There must also be 
someone on the premises, who can download the images and present them 
immediately on request by a police officer or other responsible authority.  
 
That the Licensee satisfies EH concerns re noise, vibration and odour prior to 
the License being valid. 
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Waste materials shall not be placed in the external bins during the night hours 
(23:00 hours to 07:00 hours the following day) 
 
There shall be no collection or deliveries between 23:00 hours and 07:00 
hours  
 
Clearly legible notices shall be displayed at all exists from the premises 
requesting patrons to respect the needs of local residents and to leave the 
premises and area quietly.  
 
If premises are to make deliveries, the following conditions are recommended: 
 
Ensure that all motorcycle vehicles used for the home delivery service remain 
switched off at all times when the vehicles are not in use whilst kept outside 
the licensable premises.  
 
Ensure that all motorcycles used for the home delivery service are not kept on 
the footway at any time. 
 
Ensure that all motorcycles used for the home delivery service are switched 
on and operate from the carriageway only and not the footway.  
 
Ensure that all motorcycles used for the home delivery service are fitted with 
the original manufacture’s silencers and provisions are made for their non-
interference.  
 
 

 
 

The meeting ended at 7.45 p.m.  
 
 

Chair, Councillor Rajib Ahmed 
Licensing Sub Committee 
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LONDON BOROUGH OF TOWER HAMLETS 
 

MINUTES OF THE LICENSING SUB COMMITTEE 
 

HELD AT 2.00 P.M. ON WEDNESDAY, 14 APRIL 2010 
 

MEETING ROOM M71, 7TH FLOOR, TOWN HALL, MULBERRY PLACE, 5 
CLOVE CRESCENT, LONDON, E14 2BG 

 
Members Present: 
 
Councillor Peter Golds (Chair) 
 
Councillor Fozol Miah 
Councillor M. Mamun Rashid 
 
 
Officers Present: 
 
Thomas Doyle – (Planning Enforcement) 
Zakir Hussain – (Solicitor) 
Alkesh Solanki – (Environmental Protection) 
Nick Kemp – (Licensing Officer) 
Simmi Yesmin – (Senior Committee Officer) 

 
Applicants In Attendance: 
  
M. Sooba                                - Lahore Express 
Salahuddin Sahibzada           - Lahore Express 
Shahrul Alom                         - Pizza Point 
Hassan Uddin                        - Pizza Point 
Kazi Abdul                              - Café Fresh 
Abdul Kashim                         - Café Fresh 

 
Objectors In Attendance: 
  
Alan Cruickshank                    - Metropolitan Police  

 
 
 

1. APOLOGIES FOR ABSENCE  
 
There were no apologies for absence.  
 

2. DECLARATIONS OF INTEREST  
 
There were no declarations of interest made. 
 

3. RULES OF PROCEDURE  
 
The rules of procedure were noted.  

Page 21



LICENSING SUB COMMITTEE, 14/04/2010 SECTION ONE (UNRESTRICTED) 
 

2 

 
 

4. ITEMS FOR CONSIDERATION  
 
 

4.1 Application for a New Premises Licence for Lahore Express, 265 Bethnal 
Green Road, London E2 6AH  (LSC 061/910)  
 
The Chair welcomed everyone to the meeting, ensured that introductions 
were made and then briefly outlined the procedure of the meeting.    
 
At the request of the Chair, Mr Nick Kemp, Licensing Officer, introduced the 
report which detailed the new application for extended hours for late night 
refreshments for Lahore Express, 265 Bethnal Green Road, London E2 6AH. 
It was noted that objections had been received from the Metropolitan Police 
and Environmental Health.  
 
At the request of the Chair, Mr M. Sooba, Co-Director of Lahore Express 
explained that Lahore Express was a family restaurant, it did not sell alcohol 
despite having a licence to sell alcohol and served a large Muslim family 
community and wished to extend the opening hours to cater for the local 
community. He stated that he could not envisage any public nuisance 
occurring as there hasn’t been a problem before.  
 
The Chair invited Mr Alkesh Solanki, Environmental Health to present his 
reasons for objection, Mr Solanki referred to his statement within the agenda 
and explained that there were residential properties adjoining and surrounding 
the business and that the impact of having a late night establishment in a 
location where residential properties have had the quiet solitude of no 
commercial activities beyond 11pm in the majority of cases would be 
detrimental and inappropriate.  
 
He stated that the premises was located next to mixed residential and 
commercial properties and the majority of the side streets in the locality were 
residential and therefore the potential for public nuisance was high. Mr 
Solanki explained that customers that frequent the establishment after 11pm 
and up to 2am were likely to have had a night out and be in high spirits. He 
concluded by offering to agree to a one hour extension to the opening hours 
to 12 midnight on Fridays and Saturdays.  
 
At the request of the Chair, Mr Alan Cruickshank, Metropolitan Police 
presented his reasons for objections he explained that there had been one 
recorded disorder call to the premises on 14th October 2009 at 23:29 hours at 
which time they did not have a premises license allowing them to be open at 
that time. He stated that there were no other eateries within the immediate 
vicinity that were open till the time requested.  
 
Mr Cruickshank questioned the fact that families would be at the restaurant till 
2am on a Friday or Saturday. He explained that late night eateries often 
attract people who are either under the influence of alcohol who may not be 
violent but can be very loud or it can attract people who are either anti-social 
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or violent. He concluded by also offering and agreeing to an extension of 
hours to 12 midnight on Fridays and Saturdays.   
 
In response to questions the Mr Sooba confirmed that he expected families to 
eat at the restaurant up till 2am on Fridays and Saturdays. It was also noted 
that they had not surrendered the alcohol license despite not selling alcohol.  
 
At the request of the Chair, all parties concluded by summarising their 
submissions.  
 
The Chair advised that the Sub Committee would at 2.25pm adjourn to 
consider the evidence presented. The Members reconvened at 2.35pm, the 
Chair reported that the Sub Committee had by a majority vote of 2/1;  
 
RESOLVED  
 
That the new application for a premises license for Lahore Express, 265 
Bethnal Green Road, London E2 6AH be GRANTED subject to the following 
condition;  
 
The Provision of Late Night Refreshments  
 
Sunday to Thursday from 23:00 hours to 00:00 hours (midnight) 
Friday and Saturday from 23:00 hours to 02:00 hours 
  
Hours Premises are Open to the Public   
 
Monday to Thursday from 11:30 hours to 00:00 hours (midnight) 
Friday and Saturday from 08:30 hours to 02:00 hours 
Sunday from 08:30 hours to 00:00 hours (midnight) 
 
Condition  
 
The CCTV system shall incorporate a recording facility and any recordings 
shall be retained and stored in a suitable and secure manner for a minimum of 
31 days. A system shall be in place to maintain the quality of the recorded 
image and a complete audit trail maintained. The system will comply with 
other essential legislation, and all signs as required will be clearly displayed. 
The system will be maintained and fully operational throughout the hours that 
the premises are open for any licensable activity. There must also be 
someone on the premises, who can download the images and present them 
immediately on request by a police officer or other responsible authority.     
 
 
 

4.2 Application for a New Premises Licence for Pizza Point, 280 Bethnal 
Green Road, London, E2 0AG  (LSC 062/910)  
 
At the request of the Chair, Mr Nick Kemp, Licensing Officer, introduced the 
report which detailed the new application to extend the hours for late night 
refreshments for Pizza Point, 280 Bethnal Green Road, London E2 0AG. It 
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was noted that objections had been received from the Metropolitan Police, 
Environmental Health, Planning Enforcement and a local resident.  
 
At the request of the Chair, the applicant, Mr Hassan Uddin, explained that 
the shop had been running for the past 2 years and would now like to 
increase income by opening till late to support staff financially. He 
emphasised on the National Government’s incentive to help small businesses. 
He explained that there were a number of premises including franchises like 
McDonalds and KFC on Bethnal Green Road who had late licenses. He 
highlighted that he was not applying for hours beyond the hours that other 
local businesses had. He referred to his supporting documents which detailed 
other local premises around the local area and their opening hours according 
to his own observations. He believed that no public nuisance would be caused 
as a result of opening late.  
 
At the request of the Chair, Mr Alan Cruickshank referred to his statement 
within the agenda and explained that there were no other late night eateries 
within the immediate vicinity that were open till the time requested by the Mr 
Uddin, and although Bethnal Green Road has a number of licensed premises 
all along the road it still had a considerable residential population. He stated 
that the night time economy had to be balanced between the needs of local 
businesses and the welfare of the nearby residents.  
 
Mr Cruickshank explained that to remain open until 4am for late night 
refreshments was excessive and would certainly have a detrimental effect on 
the local residents. He explained that late night eateries often attracted people 
who are either under the influence of alcohol, who can be very loud or it can 
attract people who are either anti-social or violent. In conclusion Mr 
Cruickshank offered to agree to an extension to 12 midnight 7 days a week.  
  
Mr Alkesh Solanki, explained that there were residential properties adjoining 
and surrounding the business and that a late license would not protect the 
local amenity from public nuisance. He further explained that the impact of 
having a late night establishment in a location where residential properties 
have had the quiet solitude of no commercial activities beyond 11pm in the 
majority of cases would be detrimental and inappropriate. He stated that the 
potential for public nuisance was high and customers that would frequent the 
establishment after 11pm and up to 4am were likely to have had a night out 
and be in high spirits. He stated that the licensing objective of prevention of 
public nuisance can not be met by the applicant especially when their 
customers are off the site and on their way to their next destination. Again Mr 
Solanki offered to agree to an extension to 12 midnight, however, only on 
Fridays and Saturdays.  
 
Mr Thomas Doyle, Planning Enforcement Officer explained that planning 
objected to the opening hours as they were too excessive and approving 
these hours would result in a greater degree of noise and disturbance to 
persons living in the area, later into the night and early morning than already 
being caused by this venue and others in the near vicinity. 
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At the request of Members, Mr Kemp clarified and confirmed the opening 
times of the other premises that were detailed in the applicants supporting 
documents.   
 
In the absence of the local resident who had objected to the application, 
Members noted and considered his statement which was contained in the 
agenda.  
 
In response to Members questions, Mr Uddin explained that the flats directly 
above the premises where vacant and had been vacant for the past couple of 
years. In response to another Mr Uddin explained that premises like 
McDonalds and KFC were open till 2am.    
 
At the request of the Chair, all parties concluded by summarising their 
submissions.  
 
The Chair advised that the Sub Committee would at 3.00pm adjourn to 
consider the evidence presented. The Members reconvened at 3.25pm, the 
Chair reported that the Sub Committee had by a majority vote of 2/1, The 
Chair, Councillor Peter Golds, wished for his dissent to be recorded;  
 
RESOLVED  
 
That the new application for a premises license for Pizza Point, 280 Bethnal 
Green Road, London E2 0AG be GRANTED in part subject to the following 
condition;  
 
The Provision of Late Night Refreshments  
 
Sunday to Thursday from 23:00 hours to 00:00 hours (midnight) 
Friday and Saturday from 23:00 hours to 02:00 hours 
  
Hours Premises are Open to the Public   
 
Sunday to Thursday from 11:00 hours to 00:00 hours (midnight) 
Friday and Saturday from 11:00 hours to 02:00 hours 
 
Condition  
 
The CCTV system shall incorporate a recording facility and any recordings 
shall be retained and stored in a suitable and secure manner for a minimum of 
31 days. A system shall be in place to maintain the quality of the recorded 
image and a complete audit trail maintained. The system will comply with 
other essential legislation, and all signs as required will be clearly displayed. 
The system will be maintained and fully operational throughout the hours that 
the premises are open for any licensable activity. There must also be 
someone on the premises, who can download the images and present them 
immediately on request by a police officer or other responsible authority.     
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4.3 Application for New Premises Licence for Café Fresh, 29-31 Commercial 
Road, E1 1LD  (LSC 063/910)  
 
At the request of the Chair, Mr Nick Kemp, Licensing Officer, introduced the 
report which detailed the new application for the sale of alcohol and regulated 
entertainment for Café Fresh, 29-31 Commercial Road, London E1 1LD. It 
was noted that objections had been received from the Metropolitan Police, 
and Environmental Health – Smoke Free Team.  
 
The Applicant wished to table late supporting documents, all interested parties 
were consulted, who then accepted this document. Members adjourned the 
meeting at 3.30pm for all parties to consider and note the document. The 
meeting was reconvened at 3.40pm.  
 
At the request of the Chair, the applicant, Mr Abdul Kashim explained that he 
had previous experience of running a restaurant for 15 years which was 
licensed. He apologised for the problems concerning the Shisha Bar in the 
basement and explained that he had now removed all the Shisha equipment 
from the premises. He stated that if Members were to grant the application he 
would introduce CCTV cameras, the Challenge 21 policy and employ a SIA 
door supervisor.    
 
Mr Kazi Abdul, Mr Kashim’s representative, explained that the Shisha 
business was inherited from the previous owner, and that Mr Kashim had 
merely continued with was an existing trade. He explained that the applicant 
was a tax payer, was seeking an alcohol licence and as a result would recruit 
more staff, and was aware of the regulations for selling alcohol. Mr Abdul 
referred to page 179 of the agenda and stated that the allegation of drugs 
being used in the premises was only hearsay and that there was no evidence 
to support this, he explained that late night hours would only be used for 
private events.  
 
At the request of the Chair, Mr Alan Cruickshank explained that Police 
intelligence from the 18th September 2009 until the 27th October 2009 
indicated that drugs were being used in the café and also supplied from there. 
It also mentioned that it was being used as a Shisha (smoking) Bar.  
 
It was noted that since that time LBTH Smoking Team had attended the Café 
and the applicant has been successfully prosecuted for smoking offences. Mr 
Cruickshank then referred to his statement in the agenda and took Members 
through the incidents which took place during visits made by police officers at  
the premises.  
 
He concluded that the café was already breaking the law on smoking ban, 
and felt that there was no reason to believe that the applicant would abide by 
the Licensing Act and maintain the licensing objectives. He stated that Mr 
Kashim deliberately flouted the smoking laws, and recommended that he is 
not to be considered as the DPS if Members were to grant any license. 
 
At the request of the Chair Mr David Tolley, Environmental Health Manager 
referred to his statement within the agenda and explained that the premises 
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operated as a café and Shisha Bar where shisha pipes are smoked within an 
enclosed area and in the open rear garden. He explained that Mr Kashim was 
required by the Health Act 2006 to prevent smoking from taking place in the 
premises. However officers had found the breach of this many times in the 
premises and as a result Mr Kashim had been given numerous warnings and 
taken to court and successfully prosecuted for his actions. Mr Tolley then 
gave a summary of the incidents that took place in relation to Shisha smoking 
in the premises.  
 
Mr Tolley concluded that Mr Kashim as a person in control and concerned 
with the management of a premises allowed smoking of shisha in a 
smokefree premises and he had actively encouraged it therefore officers had 
no confidence that this attitude to the law will not continue if the premises 
becomes a licensed premises.  
 
In response to Members questions it was noted that there had been 9 
occasions where there were breaches of the smoking ban, it was noted that 
currently the business closed at 7pm. It was further noted that since 5th March 
2010 all the shisha equipment had been removed from the premises.  
 
As for assurances the applicant said that he would appoint a new DPS if 
required and explained that CCTV cameras had been ordered and would be 
accessible for all responsible authorities. Mr Abdul explained that the 
basement had a capacity of 15-20 people therefore would only be used for 
private events and that Mr Kashim was fully aware of his obligation and duties 
for selling alcohol.    
 
At the request of the Chair, all parties concluded by summarising their 
submissions.  
 
The Chair advised that the Sub Committee would at 4.10pm adjourn to 
consider the evidence presented. The Members reconvened at 4.30pm, the 
Chair reported that the Sub Committee had unanimously;  
 
RESOLVED  
 
That the new application for the premises license for Café Fresh, 29-31 
Commercial Road, London E1 1LD be REFUSED.    
 
Reason for Decision  
 
After hearing representations from the Applicant and his representative and 
subsequently hearing submissions from the Metropolitan Police and 
Environmental Health, Members felt that they could not be satisfied that the 
applicant would promote the licensing objectives of the prevention of crime 
and disorder and the prevention of public nuisance.     
   
Members felt that they heard no reassurances from the Licensee to satisfy 
them that the appropriate steps would be taken and followed. Therefore 
Members felt that there was no other option but to refuse the application.    
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Members did consider the imposition of conditions to alleviate the strong 
concerns that they had about the numerous repeated breaches of licensing 
and other legislation, but were not confident that conditions would resolve the 
issues.  
 
 

 
 

The meeting ended at 4.40 p.m.  
 
 

Chair, Councillor Peter Golds 
Licensing Sub Committee 
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LONDON BOROUGH OF TOWER HAMLETS 
 

MINUTES OF THE LICENSING SUB COMMITTEE 
 

HELD AT 5.41 P.M. ON THURSDAY, 22 APRIL 2010 
 

THE COUNCIL CHAMBER, TOWN HALL, MULBERRY PLACE, 5 CLOVE 
CRESCENT, LONDON, E14 2BG 

 
Members Present: 
 
Councillor Carli Harper-Penman (Chair) 
Councillor Peter Golds 
Councillor Clair Hawkins 
 
Other Councillors Present: 
None 
 
 
Officers Present: 
 
Paul Greeno – (Senior Lawyer) 
Mohshin Ali – (Acting Senior Licensing Officer) 
Nadir Ahmed – (Democratic Services) 

 
Applicants In Attendance: 
None 
 

 
Objectors In Attendance: 
Alkesh Solanki – (Environmental Protection) 
PC Andy Jackson – (Metropolitan Police) 

 
Members of the Public In Attendance: 
Robert Sheppard 
 

 
 

1. APOLOGIES FOR ABSENCE  
 
There were no apologies for absence. 
 

2. DECLARATIONS OF INTEREST  
 
No declarations of interest were made. 
 

3. RULES OF PROCEDURE  
 
The rules of procedure were noted. 
 

4. UNRESTRICTED MINUTES  
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There were no unrestricted minutes to confirm. 
 

5. ITEMS FOR CONSIDERATION  
 

5.1 Application to Vary the Premises Licence for Devons Food & Wine, 214 
Devons Road, London, E3 3PN  
 
The Chair introduced herself and the other Members who constituted the Sub 
Committee for that evening. It was noted that the applicant was not present, 
however Paul Greeno, Senior Licensing and Prosecutions Lawyer, stated that 
they had received notification of the meeting and the agenda within the 
statutory timescales, and subsequently Members agreed to proceed in their 
absence. 
 
The report was introduced by Mohshin Ali, Acting Senior Licensing Officer, 
who informed the Members that the application was for a 24 hour licence for 
the off sale of alcohol for Devons Food & Wine, 214 Devon’s Road, London 
E3 3PN . A compromise agreement had been proposed with Environmental 
Health and the Police, however the applicant was not present to clarify the 
proposed agreement or provide further explanations. The objections received 
had been under the licensing objectives of the Prevention of Crime and 
Disorder and the Prevention of Public Nuisance. 
 
In the absence of the applicant, the Chair invited the objectors to make their 
representations. 
 
PC Andy Jackson reported that he was a Licensing Officer with the 
Metropolitan Police Force and was objecting to the application due to the 
location of the premises in the middle of an overwhelmingly residential area 
and the anti-social behaviour that occurred in the vicinity of the premises. PC 
Jackson also pointed out that other comparable licensed premises in the area 
had shorter hours, terminating at 11pm Monday to Saturday and 10.30pm on 
Sundays. 
 
The 24 hour licence would have a serious impact on crime and disorder in the 
area, which already had problems relating to gangs of youth congregating and 
anti-social behaviour. There had been a recent incident involving a shooting 
very close to the premises. 
 
Although communication had been received from the applicant’s solicitors 
stating that they were happy to reduce their application to only a 30 minute 
extension on their current hours during the week, the applicant’s absence 
meant that clarification could not be sought in relation to the operating 
schedule. 
 
The Chair then invited Alkesh Solanki, Environmental Health Officer, to 
address the Committee. Mr Solanki read out his letter of objection which was 
contained on page 69 of the agenda and focussed primarily on the detrimental 
impact of a 24 hour licence on the local residential properties. 
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Following requests for clarification from the Members, it was confirmed that no 
noise complaints had been made about the premises and it currently operated 
24 hours, although the sale of alcohol was restricted to the hours on their 
existing licence. 
 
Mr Greeno advised the Members that case law stated that where a premises 
was already open 24 hours, and when objections were on the grounds of 
Public Nuisance, the Sub Committee needed to be satisfied that Public 
Nuisance would increase as a result of any increased hours for the sale of 
alcohol. 
 
The Chair advised that the Sub Committee would now, at 5.50pm, adjourn to 
consider the evidence presented. The Members reconvened at 5.57pm, the 
Chair reported that the Sub Committee had unanimously;  
 
RESOLVED  
 
That the application for a variation of the premises license for Devons Food & 
Wine, 214 Devon’s Road, London, E3 3PN be REFUSED.    
 
The Chair stated that this was due to the Sub Committee believing that there 
was a strong chance of Public Nuisance and Crime & Disorder occurring as a 
result of an increase in the licensing hours and the applicant’s absence meant 
that mitigation methods could not be clarified. 

 
 

The meeting ended at 5.59 p.m.  
 
 

Chair, Councillor Carli Harper-Penman 
Licensing Sub Committee 
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Committee: 
 
Licensing Sub-Committee 
 

Date:  
 
15th June 2010 

Classification: 
 
Unclassified 

Report No. 
 
LSC 01/011 

Agenda 
Item No. 

 
 
Report of:  Colin Perrins 
Head of Trading Standards and Environmental 
Health (Commercial) 
 
Originating Officer:  
Mohshin Ali 
Acting Senior Licensing Officer 

 
Title:  Licensing Act 2003  
Application for a premises licence for Perfect Chicken, 
491 Cambridge Heath Road, London E2 9BU 
 
Ward affected:  
Bethnal Green North 
 

 
 
1.0 Summary 

 
Applicant: Hykmat Ullah 

  
Name and  Perfect Chicken 

 
Address of Premises: 491 Cambridge Heath Road 
 London 
 E2 9BU 
  
    
Licence sought: Premises Licence under Licensing Act 2003 

• Late night refreshment 
 

Representations: Police 
 Environmental Protection 
  

2.0 Recommendations 
 
2.1 That the Licensing Committee considers the application and objections 

then adjudicate accordingly. 
 
 

LOCAL GOVERNMENT  2000 (Section 97) 
LIST OF "BACKGROUND PAPERS" USED IN THE DRAFTING OF THIS REPORT 

   
Brief description of "background paper" Tick if copy supplied 

for register 
 

If not supplied, name and 
telephone number of holder 

 
File Only 
 

 Mohshin Ali 
020 7364  5498 

 

Agenda Item 5.1
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3.0 Background 
 
3.1 This is an application for a premises licence for Perfect Chicken, 491 

Cambridge Heath Road, London E2 9BU. 
 
3.2 A copy of the application is enclosed as Appendix 1. 

 
The hours that have been applied for are as follows:- 

 
Late night refreshment 

• Sunday to Thursday, from 10:00 hours to 02:00 hours the 
following day  

• Friday and Saturday, from 10:00 hours to 04:00 hours the 
following day 

 
Hours premises are open to the public: 

• Sunday to Thursday, from 10:00 hours to 02:00 hours the 
following day  

• Friday and Saturday, from 10:00 hours to 04:00 hours the 
following day 

 
 
3.3 A map showing the relevant premises is included as Appendix 2.  

 
 

4.0 Licensing Policy and Government Advice 
 
4.1 The Council has adopted a licensing policy and this is available from the 

Licensing Section, and at the hearing. The revised policy came into 
effect on the 7th January 2008. 

 
4.2 Relevant Sections of the policy are brought to the attention of Members 

within the Licensing Officers report.  
 
4.3 The Government Minister, the Secretary of State for Culture, Media and 

Sport has issued Guidance under Section 182 of the Licensing Act 2003. 
This is available on the Government’s website, www.culture.gov.uk. It 
was last revised on 29th March 2010. 

 
4.4 Relevant Sections of this advice are brought to Members attention within 

the Licensing Officers report. Members should note however, that in 
some areas Tower Hamlets, after a proper consideration of local 
circumstances, has not followed the Government’s advice, or has 
developed it further. 
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5.0 Representations 
 
5.1 Only a responsible authority or an interested party can make a 

representation. Both of these terms are defined by statute, in Section 13 
of the Licensing Act 2003.  

 
5.2 All of the responsible authorities have been consulted about this 

application. They are as follows: 
• The Metropolitan Police 
• The LFEPA (the London Fire and Emergency Planning Authority). 
• Planning 
• Health and Safety 
• Environmental Protection 
• Trading Standards 
• Child Protection 

 
5.3 This hearing is required by the Licensing Act 2003, because relevant 

representations have been made by the Police and Environmental 
Protection. 

 
5.4 Please see Appendix 3 for the representation of Police. 
 
5.5 Please see Appendix 4 for the representation of Environmental 

Protection. 
 
5.6 The application was required to be advertised in a local newspaper and 

by a blue poster. In addition the licensing section consulted on a 40 m 
basis. 

 
5.7 Only objections that relate to the following licensing objectives are 

relevant: 
• the prevention of crime and disorder 
• public safety 
• the prevention of public nuisance 
• the protection of children from harm  

 
5.8 Essentially, the responsible authorities oppose the application because 

the applicant has not explained how within the context of the application 
they will meet the licensing objectives, particularly: 

• the prevention of crime and disorder 
• the prevention of public nuisance 

 
5.9 There are strict time limits to any representations. The time limits are 

contained in The Licensing Act 2003 (Premises licences and club 
premises certificates) Regulations 2005.  
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6.0 Licensing Officer Comments 
 
6.1 The Licensing Section is not a responsible authority and therefore has 

no ability to make any relevant representations. The following therefore 
is intended simply to advise Members of the relevant aspects of the 
Boroughs Licensing Policy, guidance from the Secretary of State, 
legislation and good practice. Members may depart from the Council’s 
Licensing Policy and/or Government advice, provide they consider it 
appropriate to do so, and have clear reasons for their decision. 

 
6.2 Guidance issued under section 182 of the licensing Act 2003 

 
v As stated in the guidance it is “provided for licensing authorities 

carrying out this their functions.”  It is a key mechanism for promoting 
best practice, ensuring consistent application and promoting fairness 
(1.6). 
Also “so long as the guidance has been properly and carefully 
understood and considered, licensing authorities may depart from it if 
they have reason to do so.”  When doing so licensing authorities will 
need to give full reasons for their actions (1.7). 

 
v Also Members should note “A Licensing Authority may depart from its 

own policy if the individual circumstances of any case merit such a 
decision in the interests of the promotion of the licensing objectives.” 
(1.10) 

 
v Conditions may not be imposed for the purpose other than the 

licensing objectives.   
 

v Necessary conditions should emerge from a risk assessment by the 
applicant, which should then be reflected in the operating schedule 
(10.7).  

 
v The Licensing Authority may only impose such conditions as are 

necessary for meeting the licensing objectives. 
 

v It is Government policy that facilities for people and performers with 
disabilities should be provided at places of entertainment. (S.10.24).  

 
v The Government has stated “there is no general presumption in 

favour of lengthening licensing hours and the four licensing objectives 
should be paramount at all times. Where there are objections to an 
application and the committee believes that changing the licensing 
hours would undermine the licensing objectives, they may reject the 
application or grant it with appropriate conditions and/or different 
hours from those requested.” (10.20) 
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6.3 The Licensing Act 2003 permits children of any age to be on the 
premises providing they are accompanied by an adult. It is not 
necessary to make this a condition. 

 
6.4 In all cases the Members should make their decision on the civil burden 

of proof, that is “the balance of probability.” 
 
6.5 In all cases Members should consider whether or not primary legislation 

is the appropriate method of regulation and should only consider licence 
conditions when the circumstances in their view are not already 
adequately covered elsewhere.  

 
6.6 The Government has advised that “In the context of preventing public 

nuisance it is again essential that conditions are focused on measures 
within the direct control of the licence holder. Conditions relating to 
public nuisance caused by anti-social behaviour of customers once they 
are beyond the control of the licence holder or premises management 
cannot be justified and will not serve the licensing objectives.” (2.38)  
 

6.7 The Council’s licensing Policy generally expects applicants to address 
the licensing objectives and discuss how to do this with the relevant 
responsible authorities. 

 
6.8 Members will find advice on the issues relating to conduct on the 

premises and egress as follows: 
 

Appendix 5  Licensing Officer comments on crime and disorder on 
the premises  

Appendix 6  Licensing Officer comments on crime and disorder from 
patrons leaving the premises  

Appendix 7 Licensing Officer comments on noise while the premise 
is in use 

Appendix 8  Licensing Officer comments on egress problems 
 

Appendix 9 Planning 

 
Appendix 10    Licensing Policy relating to hours of trading 
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7.0 Exemptions 
 
7.1 There are a number of statutory exemptions from the operation of the 

Licensing Act 2003, and Members need to bear these in mind. 
 
7.2 Acts of religious worship, wherever performed are not licensable. 
 
7.3 Section 177, (1) and (2) of the Act provides that where a premises (or 

club) is licensed for alcohol consumption on the premises and is 
primarily thus used, and the permitted capacity does not exceed 200, 
additional conditions relating to the music should only relate to public 
safety or the prevention of crime (or both). That is they should not relate 
to any “noise nuisance.” 

 
7.4 Section 177 (4) provides that where a premises licence (or club) has a 

capacity of not more than 200 and the only music is unamplified live 
music between 08 00 hrs and midnight, no additional conditions should 
be set relating to the music. 

 
7.5 Section 177 can be disapplied on a licence review if it is proportionate to 

do so. 
 
 
8.0 Legal Comments 
 
8.1 The Council’s legal officer will give advice at the hearing. 
 
 
9.0 Finance Comments 
 
9.1 There are no financial implications in this report. 

Page 38



 
 

10.0 Appendices 
 
Appendix 1 A copy of the application 
 
 
Appendix 2 Maps of the area 
 

 
Appendix 3 Representation of Police 
 
 
Appendix 4 Representation of Environmental Protection 
 
 
Appendix 5  Licensing Officer comments on crime and disorder on 

the premises  
 
Appendix 6  Licensing Officer comments on crime and disorder from 

patrons leaving the premises  
 
Appendix 7 Licensing Officer comments on noise while the premise 

is in use 
 
Appendix 8  Licensing Officer comments on access and egress 

problems 
 

Appendix 9      Planning  
 

 
Appendix 10     Licensing Policy relating to hours of trading 
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Committee: 
 
Licensing Sub-Committee 
 

Date:  
 
15 June 2010 

Classification: 

 
UNRESTRICTED 

Report No. 
 

LSC 02/011 

Agenda 
Item No. 

 
Report of:  Colin Perrins 
Head of Trading Standards and Environmental 
Health (Commercial) 
 
Originating Officer:  
Kathy Driver 
Acting Principal Licensing Officer 

Title:  Licensing Act 2003  
 
Application to Review the Premises Licence for  
Dockland Food & Wine, 139 Manchester Road, London 
E14 3DN 
 
Ward affected:  
Blackwall and Cubitt Town 
 

 
 
1.0 Summary 

 
Name and    Dockland Food & Wine 
Address of premises:  139 Manchester Road 
      London 
      E14 3DN 
       

  
 
Licence under review:          Premises Licence under Licensing Act 2003  

§ Sale by retail of alcohol 
 

Representations:  Police  
    
 

2.0 Recommendations 
 
2.1 That the Licensing Committee considers the application for review and 

then adjudicates accordingly. 
 

LOCAL GOVERNMENT  2000 (Section 97) 
LIST OF "BACKGROUND PAPERS" USED IN THE DRAFTING OF THIS REPORT 

   
   
Brief description of "background paper" Tick if copy supplied for 

register 
 

If not supplied, name and telephone 
number of holder 

• Guidance Issued under Section 182 
of the Licensing Act 2003  

• Tower Hamlets Licensing Policy 
• File  

 

 Kathy Driver 
020 7364 5171 

 

Agenda Item 5.2
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3.0 Review Application 
 
3.1 This is an application for a review of the premises licence for Docklands 

Food & Wine, 139 Manchester Road, London E14 3DN. The review was 
triggered by the Metropolitan Police.  

 
3.2 A copy of the review application is attached in Appendix 1. 
 
 
4.0 The Premises 
 
4.1 The premises licence was issued on 27th September 2005. There have 

been no changes of the Premises Licence Holder since first issue of 
licence during transitional period.  The current Designated Premises 
Supervisor has been in place since 16th July 2007.  A copy of the current 
licence is contained in Appendix 2. 
 

4.2 Maps showing the premises and surrounding area are included in 
Appendix 3. 

 
5.0 Representations 
 
5.1 This hearing is required by the Licensing Act 2003, because a review 

has been triggered by the Metropolitan Police 
 
 
5.2 Only representations that relate to the following licensing objectives are 

relevant: 
• the prevention of crime and disorder 
• public safety 
• the prevention of public nuisance 
• the protection of children from harm  

 
5.3 In the view of the interested party and the responsible authorities it is 

necessary to achieve the licensing objective of the prevention of crime & 
disorder. 
 
 

6.0 Review Explained 
 

6.1 The Licensing Act 2003 was described by the Government at the time as 
“light touch” but as Baroness Blackstone stated in the Lords at the time 
of the second reading (26 Nov 2002) “Local residents and businesses  
as well as expert bodies, will have the power to request that the licensing 
authority review existing licences where problems arise. Such a review 
could result in the modification of the licence, its suspension, or 
ultimately, revocation.” 
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6.2 The Department for Sport, Culture and Media Affairs has issued 
guidance under Section 182 of the Licensing Act 2003 in relation to 
reviews and that is contained in Appendix 4. It is available on the 
Government’s website, www.culture.gov.uk. It was last revised on 29th 
March 2010. 
 

 
6.3 Members are particularly asked to note the comments in relation Crime 

and Disorder. In particular the DCMS advice is that “The role of the 
licensing authority when determining such a review is not therefore to 
establish the guilt or innocence of any individual but to ensure that the 
crime prevention objective is promoted.” 
 

6.4 In relation to its advice on representations the DCMS has also advised 
that “there is no requirement for an interested party or responsible 
authority to produce a recorded history of problems at a premises to 
support their representations.” It has also issued revised guidance about 
Crime and Disorder, and the pool of conditions which might be 
considered in relation to any identified problems. See Appendix 5. 
 

6.5 Members should also note the Council’s Licensing Policy in relation to 
Crime and Disorder, the relevant parts of which are contained in 
Appendix 6. The Pool Conditions in the Policy are the same as the 
Government’s. 

 
6.6 The DCMS has advised that in relation to reviews “It is important to 

recognise that the promotion of licensing objectives relies heavily on a 
partnership between licence holders, authorised persons, interested 
parties and responsible authorities in pursuit of common aims. It is 
therefore equally important that reviews are not used to drive a wedge 
between those groups in a way that would undermine the benefits of co-
operation. It would be good practice for authorised persons and 
responsible authorities to give licence holders early warning of their 
concerns about problems identified at the premises concerned and of 
the need for improvement. It is expected that a failure to respond to such 
warnings would lead to a decision to request a review.” 

 
6.7 The licensing authority itself cannot trigger a review; that can only be 

done by a responsible authority or an interested party (local resident or 
business). 

 
6.8 An interested party or a responsible authority can trigger a review at any 

time, but the grounds must be relevant to the licensing objectives. The 
form of the application, and the advertisement of the review are the 
subject of regulations (The Licensing Act 2003 (Premises Licences and 
Club Premises Certificate) Regulations 2005). In addition, the licensing 
authority has to satisfy itself of certain matters in relation to the Licensing 
Act 2003. The Licensing Services Manager Ms Jacqueline Randall is the 
delegated officer who deals with this on behalf of the licensing authority. 
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All the matters stated in 6.8 were considered before any representations 
were accepted for inclusion in this report. 

 
6.9 The Licensing Act 2003 requires that the Licensing Authority satisfies 

itself that it should reject the grounds for a review because: 
• The ground is not relevant to one or more of the licensing 
objectives 

• In the case of an application by a local resident that the 
application is frivolous, vexatious or repetitious.  

 
7.0 Review Advertisement  

 
7.1 The review was advertised by a blue poster, next to the premises, by the 

Licensing Section. This was periodically monitored by the Section to 
ensure it was on continuous display, and replaced as necessary. It was 
also advertised at Mulberry Place, 5 Clove Crescent, London E14 2BG. 

 
7.2 The party that triggers the review must notify the licence holder and 

responsible authorities. The review documents were sent to the licence 
holders. 

 
7.3 The procedure for a review can be summarised as follows: 

• A review is triggered by a responsible authority or interested party 
• Consultation is conducted for 28 full days 
• Other responsible authorities or interested parties may join in the 
review 

• Members conduct a hearing 
• Members make a determination 
• All the parties to the review have the right of appeal to the 
magistrates court (i.e. the licence holder, the person who triggered 
the review and those who have made a representation).  

 
8.0 Licensing Officer Comments 
 
8.1 The Governments advice in relation to reviews is contained in  

Appendix 4. Members must consider all the evidence and then decide 
from the following alternatives: 
 
• Take no further action as they do not consider it proportionate to do 
so 

 
• Impose conditions (including altering existing permissions) that 
relate to problems which they consider have been identified and 
which are necessary and proportionate to ensure that the licensing 
objectives are met 

 
• Suspend the licence for a period 

 
• Revoke the licence completely 
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8.2 The licence should only be suspended or revoked if Members believe 

that alterations to the existing licence, including imposing new conditions 
does not have a reasonable prospect of ensuring that the licensing 
objectives are met.   

 
8.3 Members should bear in mind that conditions may not be imposed for 

any purpose other than to meet the licensing objectives. 
 
8.4 In all cases the Members should make their decision on the civil burden 

of proof that is “the balance of probability.” 
 
8.5 In all cases Members should consider whether or not primary legislation 

is the appropriate method of regulation and should only consider licence 
conditions when the circumstances in their view are not already 
adequately covered elsewhere.  

 
 
9.0 Legal Comments 
 
9.1 The Council’s legal officer will give advice at the hearing. 
 
 
10.0 Finance Comments 
 
10.1 There are no financial implications in this report. 
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11.0 Appendices 
 
 
Appendix 1 Copy of the review application 
 
Appendix 2 Current Premises Licence 
 
Appendix 3 Maps of the premises and surrounding area 
 
Appendix 4 Guidance issued under Section 182 by the 

Department for Sport, Culture and Media Affairs for 
reviews  

 
Appendix 5  Guidance Issued by the Department for Culture 

Media and Sport under Section 182 of the 
Licensing Act 2003 concerning Crime and Disorder 
 

Appendix 6 London Borough of Tower Hamlets Licensing 
Policy in relation to the prevention of Crime and 
Disorder    
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